




Addendum IV-B-1 
Revised 

 
TO: The Board of Regents 
 

Business Affairs 
 
MEETING DATE: December 1, 2005 
 
SUBJECT: Delegation of Authority to the Chairman of the Board and the President 

to approve the Agency Agreement for Management of certain University 
Endowments 

 
RECOMMENDED ACTION: Delegate authority to the Chairman of the Board and the President on a 

one-time basis approval of the attached Agency Agreement with the 
University of Nebraska Foundation providing for the management of 
certain University Endowments. 

 
PREVIOUS ACTION: October 23, 1998 – The Board of Regents approved an Agency 

Agreement with the University of Nebraska Foundation providing for the 
management of the Othmer-Topp Endowments. 

 
EXPLANATION: Gifts made by will, deed, or other instrument directly to the University, 

as opposed to gifts made to the University of Nebraska Foundation, 
belong to the University Trust Fund provided for in Neb. Rev. Stat. 
Sections 85-123 and 85-123.01.  These statutes provide that the 
University Trust Fund shall be held and managed in such manner as the 
Board of Regents shall determine, and when the funds therein are to be 
invested, they shall be invested by the State Investment Officer, subject 
to controlling terms of any will, deed or other instrument applicable to a 
particular gift. 
 
Accordingly, gifts and bequests made over the course of many years 
directly to the University were not placed with the Foundation.  
Alternatively, each of these gifts has been pooled for investment 
purposes with like funds into University-held pools:  the quasi-
endowment pool, the permanent endowment pool, the Stone Fund, and 
the Lied Endowment fund (hereinafter the Endowments).  These funds 
currently total approximately $45 million dollars and have been invested 
with a single manager who has managed those funds for approximately 
thirty years. 
 
The Articles of Incorporation of the University of Nebraska Foundation 
states that the Foundation exists and operates to raise, manage, and 
distribute private funds for the exclusive benefit of the University.  The 
Foundation has been formally designated by the Board of Regents as the 
entity to most effectively receive, manage and invest gifts and bequests 
for the University.  Over $1 billion dollars are currently under the 
management of the Foundation on behalf of the University. 
  
 



 
It is recommended that the Endowments be managed by the University of 
Nebraska Foundation in accordance with the terms of the attached 
Agency Agreement; and that the Regents direct the State Investment 
Officer to accomplish investment of the Endowments according to the 
law under the management of the Foundation as provided for in the 
attached Agency Agreement. 
 
University management believes that movement of the Endowments 
takes advantage of the investment expertise at the Foundation, allows 
access to a variety of fund managers, and provides a level of day-to-day 
oversight of the portfolio and markets that is not possible within the 
University.  
 
The compensation to be paid to the Foundation for its services in 
management of the Endowments will be an annual fee of 1% of the 
average fair market value of the Endowments. 
 
The foregoing mirrors the arrangement made for the management of the 
Othmer-Topp Endowments approved by the Board in the action referred 
to above.  The Agency Agreement has been modified so that there is one 
agreement with the Foundation covering both the Othmer-Topp 
Endowments and the Endowments covered in this action. 
 
Approval of this agenda item will delegate authority to the Chairman of 
the Board and the President on a one-time basis to finalize and approve 
the Agency Agreement for Management of certain University 
Endowments.  The Agreement, when finalized, will be reported to the 
Board of Regents.   

  
SPONSORS: David E. Lechner 
 Vice President for Business and Finance 
 
 Richard R. Wood 
 Vice President and General Counsel 
 
 
APPROVAL: ________________________________ 
 James B. Milliken 
 President 
 
DATE: November 30, 2005 










